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5 COMMENTS AND RESPONSES 
ON THE RECIRCULATED DEIR  

The written comments received on the Recirculated DEIR and the responses to significant environmental points 
raised in those comments are provided in this section. No oral comments at public meetings were received.  Each 
individual comment is assigned a number (e.g., 1-1) that corresponds with the response following the comment.  
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LETTER R1 

 
Office of Planning and Research 
State Clearinghouse 
September 6, 2006 

R1-1 The commenter states that no comment letters on the DEIR were received from public 
agencies.  No response is necessary, because no questions on issues regarding the analysis 
provided in the DEIR were raised. 
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LETTER R2 

 
Guadalupe-Coyote  
Resource Conservation District 
Lawrence Johmann 
July 25, 2006 
 
R2-1 The commenter states that the Guadalupe-Coyote Resource Conservation District (GCRCD) 

Board unanimously voted to support current zoning of the site, annex the site into GCRCD, 
and work with the State to determine ways to transfer ownership of the property to a non-profit 
agency. This proposal would result in reusing the site for agricultural operations.  The impacts 
of such a proposal are analyzed in the DEIR. Please refer to DEIR, Section 7.3, “No Project – 
Current Zoning. A variant of this alternative was also presented in response to comments 
received on the DEIR and Recirculated DEIR.  Please refer to Section 3.6, “Master Response 6 
-No Project Alternative- Current Zoning (Small-Scale Farming variation).    

R2-2 The commenter states that there is no other piece of land with a rich agricultural history.  The 
project’s cultural resource impacts were evaluated consistent with the requirements of CEQA 
in Section 4.11, “Cultural Resources,” of the DEIR.   As described therein, the DEIR 
concluded that the Project Site and its features are not eligible for listing on the California 
Register of Historic Resources (CRHR) or the National Register of Historic Places (NRHP) 
and that implementation of the project would result in less-than-significant impacts to 
prehistoric and historic resources.  Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).   

R2-3 The commenter states that the State is legally required to first offer BAREC to State 
governments and districts.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 
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LETTER R3 

 
Santa Clara Valley Transportation Authority 
Roy Molseed 
August 31, 2006 
 
R3-1 The commenter recommends that the City condition the project to relocate the existing bus stop 

and provided recommendations on the proposed design of the bus stop.  No response is 
necessary, because no questions or new information regarding the environmental analysis were 
raised. 
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LETTER R4 

 
County of Santa Clara  
Roads and Airports Department 
Ralton Nitescu 
August 10, 2006 
 
R4-1 The commenter states that the traffic analysis should include the intersection of San Tomas 

Expressway and Homestead Road.  The recirculated transportation section (published July 
2006) did not analyze this intersection, because the trip assignment did not exceed the 10 
trips/lane in the peak hour, which is guideline the VTA recommends for analyzing traffic 
impacts.  Please refer to response to comment 10-7. 

R4-2 The commenter states that the 8% and 6% traffic distribution used in the traffic analysis for 
San Tomas Expressway is too low.  The City of Santa Clara and City of San Jose reviewed the 
traffic distribution assumptions to confirm that they were representative area conditions.  The 
traffic distribution estimate for this project was based upon a review traffic patterns for similar 
land uses (i.e., residential) and their end destinations (e.g., retail, commercial, job center).  
Based on observations of traffic patterns in the project area, the project’s traffic trips were 
assigned to the intersection and reflect observed traffic distribution patterns for other similar 
residential developments in the project area.  No specific information has been provided 
regarding what alternative trip distribution estimates should be.  Fehr & Peers, the traffic 
consultant who assisted with the preparation of the EIR, believes the trip distribution estimates 
cited in the EIR are appropriate.  The commenter’s disagreement is noted.  The commenter 
does not explain why, in the commenter’s view, trip distribution estimates in the DEIR are too 
low.  No data is provided regarding this issue.  For this reason, it is not possible to provide a 
further response. 
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LETTER R5 

 
Karen Mathewson 
September 8, 2006 
 
R5-1 The commenter states they are faxing over comment letters from Frank Schiavo, VIVA, and 

Valley of Hearts Delight.  These comment letters have been received and are responded to 
separately as response to comment R5-2 and comment letters, R9, and R10, respectively.  
Please refer to those comment letters for additional response. 

R5-2 The commenter provides his professional background, recounts childhood experiences, 
describes the open space and other qualities of the BAREC site, and suggests that the site or a 
portion of it could be a park or nature study area.   As described in Chapter 3.0, “Project 
Description,” of the DEIR, one acre of the Project Site would be dedicated to a public park.  
While the commenter suggests the site be used as a public park and nature study area, these 
land uses would not meet any of the project’s objectives and evaluation of alternative that 
considers such land uses is not required by CEQA.   
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LETTER R6 

 
Historic American Landscape Survey 
Northern California Chapter 
Christine G. Pattillo 
September 8, 2006 
 
R6-1 The commenter indicates that she recently heard a presentation on the past uses of the Project 

Site and provided a brief summary of those uses. Research into the Project Site’s historical 
operations was documented in compliance with CEQA requirements in Section 4.11, “Cultural 
Resources,” of the DEIR.  As described therein and further elaborated in Master Response 5, 
the conclusion of the EIR, after extensive research and review of evidence in the record, is that 
neither the structures on the Project Site nor the landscape qualify as historical resources under 
Section 15064.5 of the State CEQA Guidelines or are eligible for listing on the California 
Register of Historical Resources (CRHR) or the National Register of Historic Places (NRHP). 
The DEIR concluded that implementation of the project would result in less-than-significant 
impacts to prehistoric and historic resources.  Further, the City and DGS have consulted with 
the Office of Historic Preservation (OHP) and staff of OHP has concurred with the findings 
presented in the DEIR (see Appendix B of this document).    

R6-2 The commenter states that BAREC property and the research that occurred on the Project Site 
affected the work of California landscape architects and the projects they designed.  Based on 
the research conducted for the site and presented in the DEIR (see Section 4.11, “Cultural 
Resources”), there is no evidence that suggests that past activities at the Project Site were 
important to this profession.  In response to this comment, and other comments, stating that the 
property is an historic site due to its association with significant events in the history of 
California agriculture, further research into these uses and their significance has been 
performed.  The results of this research are summarized in Master Response 5.  

R6-3 The commenter states that HALS recognizes BAREC worthy of listing in the NRHP and that 
they have submitted the site to HALS as a “Threatened Landscape.” The DEIR contains a 
thorough evaluation of the site’s cultural resources in Section 4.11, “Cultural Resources.”  As 
described therein and elaborated in Master Response 5, the conclusion of the EIR, after 
extensive research and review of evidence in the record, is that neither the structures on the 
Project Site nor the landscape qualify as historical resources under Section 15064.5 of the State 
CEQA Guidelines or are eligible for listing on the CRHR or the NRHP. The DEIR concluded 
that implementation of the project would result in less-than-significant impacts to prehistoric 
and historic resources.  Further, the City and DGS have consulted with the Office of Historic 
Preservation (OHP) and staff of OHP has concurred with the findings presented in the DEIR 
(see Appendix B of this document).    

Regarding the submittal of the site as a “Threatened Landscape,” the commenter provides no 
discussion about or content of this submittal; therefore, no response can be provided. 

R6-4 The commenter urges the City to carefully review historic qualities of the site and to conduct a 
thorough CEQA review.   The analysis presented in the DEIR complies with requirements for 
preparing EIRs in accordance with CEQA and the State CEQA Guidelines, including Section 
15064.5 of the guidelines.   
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LETTER R7 

 
Preservation Action Council of San Jose 
Ellen Garboske 
September 7, 2006 
 
R7-1 The commenter states that Preservation Action Council of San Jose supports the preservation 

of the site and states that it should be listed on the State and national historic registries.  The 
commenter also lists past uses of the site that, in the Council’s view, make it unique: the 
cultural program to return the Japanese farmers to their strawberry farms after World War II; a 
historic weather station that served two counties; two historic buildings dating from the 1900s 
to 1928; and the various agricultural research contributions. 

The DEIR provides an analysis of the past uses at the Project Site in Section 4.11, “Cultural 
Resources,” of the DEIR consistent with the requirements of CEQA and Section 15064.5 of the 
State CEQA Guidelines.  This analysis included research in to past public and private 
operations at the Project Site (e.g., California Home for the Care and Training of Feeble-
minded Children, Women’s Relief Corp Home, and University of California Agricultural 
Extension).  In response to comments received on the DEIR and Recirculated DEIR additional 
research into the Project Site’s role in contributing to the return of Japanese farmers to 
strawberry farms after World War II and the significance of strawberry farming research 
activities at the Project Site was conducted.  The results of this research are summarized in 
Master Response 5.  As described therein, available evidence indicates that strawberry research 
occurred at BAREC that was transferred to UC Davis well before World War II (mid 1930s).  
The research was part of a complex chain of events leading to development of improved strains 
of strawberries at UC Davis.  The influence of the research at BAREC was quickly subsumed 
into follow-on research at UC Davis after its transfer, which indicates that UC Davis was the 
centerpiece location for important research that improved strawberry cultivation in California 
by all farmers.  Available evidence also indicated that approximately one-quarter of pre-war 
Japanese farmers returned to agriculture (all crop types) after the war.  Available information 
does not indicate what proportion of this post-war agriculture involved strawberries.  The 
additional research conducted on strawberry research in response to DEIR and RDEIR 
comments has not altered the EIR’s conclusion that the site does not qualify as a historical 
resource under Section 15064.5 of the State CEQA Guidelines and would not be eligible for 
the NRHP and CRHR.   Please refer to Master Response 5.  Regarding the buildings located on 
the Project Site, please refer to page 4-142 of the DEIR.  Regarding the former weather station 
that was located at the Project Site, please refer to response to comment 73-20. Regarding the 
site’s significance as the location of agricultural research, please refer to Draft EIR pages 4-133 
– 4-144 and 4-142 – 4-144. 

R7-2 The commenter suggests that the BAREC site should be considered historically significant 
because of its proximity to two other historically important sites, the Winchester House and 
Santa Clara Mission, which were once surrounded by farmland.  The Project Site is located 
approximately ½-mile north of the Winchester House and 2.5 miles southwest of the Santa 
Clara Mission.  As such the Project Site is removed from the historic context of these sites.  
Proximity to other historical resources, alone, is not among the criteria for determining historic 
significance.  The commenter offers no evidence to support the argument that the farmland at 
the Project Site is substantially representative of the farmland that once surrounded the 
referenced historic properties.  Further, the commenter offers no evidence to support the reason 
why farmland is important to the significance of the referenced historic structures.   The DEIR 
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contains an evaluation of the site’s cultural resources in Section 4.11, “Cultural Resources.”  
As described therein and further elaborated in Master Response 5, the conclusion of the EIR, 
after extensive research and review of evidence in the record, is that neither the structures on 
the Project Site nor the landscape qualify as historical resources under Section 15064.5 of the 
State CEQA Guidelines or are eligible for listing on the CRHR or the NRHP. The DEIR 
concluded that implementation of the project would result in less-than-significant impacts to 
prehistoric and historic resources.  Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).   

R7-3 The commenter lists other organizations and individuals that support preserving the Project 
Site for future generations. Comment noted.   

R7-4 The commenter states the Project Site has value as a historical site and supports granting the 
site State and National Registry status.  Please refer to Master Response 5 and responses to 
comments 73-23 and R7-1. 
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LETTER R8 

 
California Garden & Landscape History Society 
Theodora Gurns 
September 7, 2006 
 
R8-1 The commenter states that California Garden and Landscape History Society believes the 

Project Site deserves listing on the State and National Historical Registry.  The DEIR contains 
an evaluation of the site’s cultural resources in Section 4.11, “Cultural Resources.”  As 
described therein and further elaborated in Master Response 5, the conclusion of the EIR, after 
extensive research and review of evidence in the record, is that neither the structures on the 
Project Site nor the landscape qualify as historical resources under Section 15064.5 of the State 
CEQA Guidelines or are eligible for listing on the California Register of Historical Resources 
(CRHR) or the National Register of Historic Places (NRHP).  The DEIR concluded that 
implementation of the project would result in less-than-significant impacts to prehistoric and 
historic resources.  Further, the City and DGS have consulted with the Office of Historic 
Preservation (OHP) and staff of OHP has concurred with the findings presented in the DEIR 
(see Appendix B of this document).   

R8-2 The commenter states that several educational programs and research papers were developed at 
the Project Site.  Please refer to Master Response 5 and response to comment R7-1. 

R8-3 The commenter expresses support for preserving the site. Comment noted. No response is 
necessary, because no questions or new information regarding the environmental analysis were 
raised. 
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LETTER R9 

 
Valley Initiative for Values in Agriculture (VIVA) 
Kathryn Mathewson 
June 29, 2005 
 
R9-1 The commenter states that VIVA, a California non-profit, is offering to purchase the Project 

Site so that it can become an agricultural center.  The commenter also states that notification of 
intent to sell BAREC has not been received by all City and State agencies.  The letter indicates 
VIVA proposes to acquire the site to serve as an agricultural center.  The use of the site for this 
purpose was identified and analyzed in the DEIR.  (See DEIR, section 7.3 – No Project – 
Current Zoning.) VIVA’s offer to acquire the site is noted. 
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LETTER R10 

 
Valley of Hearts Delight  
Susan Stansbury 
October 7, 2005 
 
R10-1 The commenter expresses support for keeping the Project Site as open space. Please refer to 

response to comment 11-11.   

R10-2 The commenter asks the City to research how the land can be used for agriculture.  The City 
received an application for the development of the Project Site with single-family, senior 
housing, and park uses.  The DEIR evaluates the environmental impacts associated with this 
development proposal and also evaluates an alternative to the proposed development, which 
would allow the continuing of existing uses at the Project Site consistent with the existing 
agricultural designation (see Section 7.3, “No Project Alternative – Current Zoning”).  Further, 
a variant of this alternative (small-scale farming variation) was evaluated in response to 
comments received on the DEIR and Recirculated DEIR.  Please refer to Master Response 6.  

R10-3 The commenter states that the Project Site should be preserved because of its unique history 
and because development of the site would cause traffic problems.  The project’s cultural 
resource and transportation impacts were evaluated consistent with the requirements of CEQA 
in Section 4.10, “Transportation and Circulation,” and Section 4.11, “Cultural Resources,” in 
the DEIR.  All feasible mitigation to reduce project impacts has been identified and 
conclusions drawn based on the feasibility of recommended mitigation.  Please refer to Master 
Responses 3 and 5.   

The commenter also suggests that the proposed 2- and 3-story buildings would cast shadows 
during the winter and would create deep shade.  The proposed single-family homes would be 
similar in size to the residences surrounding the Project Site (i.e., up to 2 stories tall), so 
shadows cast by them would not be substantially different than existing buildings in the area.  
The taller senior housing buildings, which are proposed to be up to 4 stories (i.e., up to 40 to 50 
feet tall), are located either along Winchester Boulevard or along the southern side of the 
Project Site.  In the winter, when the sun is lowest in the sky, it rises in the southeast, climbs to 
a point that is south of straight overhead, and sets in the southwest, so long winter shadows 
would be directed toward the northwest in the morning and northeast in the afternoon.  The 
closest distance between existing residences on the north side of the site (along Forest Avenue 
close to Winchester Boulevard) and a proposed senior housing building (the building next to 
Winchester Boulevard) is over 150 feet and the distance increases to 600 feet for the senior 
housing buildings propose along the southern site boundary.  Nearby fences and vegetation and 
general urban development in the community would intercept the lowest sun angles in the 
beginning of the morning and evening.  When the sun rises to an angle of several degrees to get 
above close-in fences and vegetation (it reaches over 6 degrees by about 8:00 am in Santa 
Clara on the winter solstice, the shortest day of the year), the set back distance of the senior 
housing from the homes to the north would place shadows on the ground before reaching those 
homes.  The height of these facilities would not be substantial enough, such that they would 
create the substantial casting of shadows to the closest existing residences, recognizing the 
150- to 600-foot distance to the nearest residences that are in the direction of long winter 
shadows. 
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R10-4 The commenter states that the process for cleaning up site soils should be improved and should 
consider biological processes.  Please refer to Master Response 4, Section 3.4.4, “Use of 
Phytoremediation/Bioremediation to Remediate On-Site Soils,” for a discussion of the 
feasibility of biological remediation processes. 

R10-5 The commenter expresses the opinion that the Project Site is not a good place for seniors to 
live because of the traffic.  The DEIR analyzed impacts associated with pedestrian uses. (See 
DEIR, Impact 4.10-8.) As described therein, the project with recommended mitigation (see 
mitigation measure 4.10-8) would result in less-than-significant pedestrian impacts. 
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LETTER R11 

 
Kirk Vartan 
September 7, 2006 
 
R11-1 The commenter requests that a CBS video newscast, dated June 19, 2006, be added to the 

public record and provides a web link.  The newscast discusses community concerns about 
previous pesticide and herbicide use at the site.  No specific comments on the DEIR analysis 
were provided.  The project’s hazardous material impacts were evaluated consistent with 
CEQA requirements in Section 4.6, “Hazards and Hazardous Materials,” of the DEIR and 
Recirculated DEIR.  As described therein, the project includes the preparation of a Removal 
Action Workplan (RAW) under the oversight of the Department of Toxic Substances Control 
(DTSC).  This plan identifies the proposed actions for removal of contaminated soils from the 
Project Site and identifies specific health and safety measures that would be implemented to 
ensure public safety during remediation activities. The DEIR concludes that with 
implementation of the RAW no significant hazardous material impacts would occur (see 
Impacts 4.6-1 and 4.6-2 of the Recirculated DEIR).  Please refer to Master Response 4. 
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LETTER R12 

 
Kirk Vartan 
July 23, 2006 
 
R12-1 The commenter states that the 45-day review period should start when the City of Santa 

Clara posts the information online. The Recirculated DEIR was made available on July 20, 
2006 at the Santa Clara Planning Department, local libraries, and State Clearinghouse, 
which initiated the public review period.  The public review period continued until 
September 8, 2006, for a total of 51 days, which complies with Section 15105 of the State 
CEQA Guidelines.  The Recirculated DEIR was posted on the City’s website on July 26, 
2006. Please also refer to response to comment R15-1 regarding a citizen comment about a 
delay at the Santa Clara library.  

R12-2 The commenter submits an attachment titled “Here’s the Package,” which is a brochure 
promoting the Proposed Project, and requests that this be presented in the public comments 
and forwarded to the planning commission. The mailer attached to the comment letter was 
not prepared or endorsed by the City of Santa Clara or the State of California.  The record 
contains all promotional materials submitted by commenters to the City.  These materials 
include information both in support of and in opposition to the project.  These materials are 
all part of the record that upon which the City will base its decision.  

R12-3 The commenter states that the City should make a public statement confirming that they did 
not send this mailer. The materials attached to the comment letter were not prepared or 
distributed by the City.   

R12-4 The commenter asks questions regarding information provided in the mailer.   The comment 
requests information regarding the motives or tactics behind the mailer.  Because the City 
neither prepared nor endorsed the mailer, the City cannot speculate about such matters. 

R12-5 The commenter requests that his attached Bicycle Advisory Committee presentation be 
included in the public record and forwarded to the Planning Commission and City Council.  
The attached information has been included in the FEIR. 

R12-6 The commenter states that the Historical and Landmarks Commission meeting minutes on 
the City’s website do not accurately reflect the results of the meeting.  The meeting minutes 
to which the commenter refers were prepared and approved by the Historic and Landmarks 
Commission. The minutes prepared by staff for Commission review and approval provide a 
summary of the key points raised and present the Commission actions or recommendations. 

R12-7 The commenter requests that the Planning Commission watch the July 18, 2006 City 
Council meeting.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 
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LETTER R13 

 
Arlene Rusche 
July 25, 2006 
 
R13-1 The commenter urges the Mayor, City, and community to work together in providing a 

unique area for all to use.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 
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LETTER R14 

 
Linda Perrine 
July 28, 2006 
 
R14-1 The commenter provides a summary of Recirculated DEIR contents. No response is necessary, 

because no questions or new information regarding the environmental analysis were raised. 

R14-2 The commenter asks when other comments on the DEIR will be addressed.   This document 
provides written responses to all comments received on both the DEIR and Recirculated DEIR.  
This document also addresses any changes to the text of the EIR.  Please see Chapter 6.0, 
“Revisions to the DEIR and Recirculated DEIR.” 

R14-3 The commenter states that the Recirculated DEIR does not address comments asking that the 
City consider a bioremediation/ phytoremediation alternative.  Please refer to Master Response 
4, Section 3.4.4, “Use of Phytoremediation/Bioremediation to Remediate On-Site Soils,” for a 
discussion of the feasibility of biological remediation processes. 

R14-4 The commenter states that the Recirculated DEIR does not address comments on the evaluation 
of an organic educational farm alternative.  Section 7.3, “No Project Alternative – Current 
Zoning” evaluates the environmental impacts associated with allowing agricultural uses at the 
site to continue consistent with existing zoning designations at the Project Site. This would be 
similar to the environmental effects of an educational farm; however, neither the “No Project 
Alternative – Current Zoning,” nor an educational farm would achieve the basic project 
objectives for residential uses. As described in Section 7.8, “Environmentally Superior 
Alternative,” the No Project Alternative – Current Zoning was determined to not be the 
environmentally superior alternative.  Please refer to Chapter 7.0, “Alternatives,” of the DEIR 
for more information. 

R14-5 The commenter asks when a response will be provided for above comments. Responses to 
comments are provided in response to comments R14-3 and R14-4.  Further, responses to all 
comments on the DEIR and RDEIR are provided together in this document. 
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LETTER R15 

 
Angela D’Orfani 
July 31, 2006 
 
R15-1 The commenter states that availability of a copy of the Recirculated DEIR at the library was 

delayed after the start of the 45-day public review period and questions whether this is lawful.  
The Recirculated DEIR was made available on July 20, 2006 at the Santa Clara Planning 
Department and State Clearinghouse to initiate the public review period, and was provided to 
the library with the intent to make it available the same day.  The City kept the public comment 
period open through September 8, 2006, for a total of 51 days of public review, which 
complies with Section 15105 of the State CEQA Guidelines.   The Recirculated DEIR was 
delayed in being released on the City’s website until September 26, 2006.  The EIR’s public 
review process followed the statutory and State CEQA Guidelines requirements for public 
notice and public review in seeking public input and incorporating it into the EIR.  
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LETTER R16 

 
Lupita Torres 
August 1, 2006 
 
R16-1 The commenter expresses disappointment that the City and Mayor did not allow the public to 

speak about the Proposed Project at a July 18, 2006 meeting.  No response is necessary, 
because no questions or new information regarding the environmental analysis were raised. 
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LETTER R17 

 
Jennifer Martinez 
August 4, 2006 
 
R17-1 The commenter lists previous research projects that have been conducted at the Project Site and 

explains how closing of the on-site agricultural center has affected the Santa Clara County 
Master Gardeners.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 

R17-2 The commenter requests that the City recognize the site’s historical importance by supporting 
its City, State, and National Registry status.   The project's impacts to historic resources are 
evaluated in conformance with Section 15064.5 of the State CEQA Guidelines and the results 
of this analysis present in Section 4.11, “Cultural Resources,” of the DEIR. As described 
therein and further elaborated in Master Response 5, the conclusion of the EIR, after extensive 
research and review of evidence in the record, is that neither the structures on the Project Site 
nor the landscape qualify as historical resources under Section 15064.5 of the State CEQA 
Guidelines or are eligible for listing on the California Register of Historical Resources or the 
National Register of Historic Places.   The eligibility criteria are described in Section 4.11, 
“Cultural Resources,” of the DEIR.  Further, the City and DGS have consulted with the Office 
of Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in 
the DEIR (see Appendix B of this document).   

R17-3 The commenter suggests that left in an agricultural state, the Project Site could bring money to 
the City and create permanent jobs in Santa Clara County, which currently has the highest 
unemployment rate in the Bay Area.  No response is necessary, because no questions or new 
information regarding the environmental analysis were raised. 
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LETTER R18 

 
Stephanie Chang 
September 6, 2006 
 
R18-1 The commenter states that she has reviewed the DEIR and is in support of the no-build 

alternative to the project. No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 

R18-2 The commenter states that although she is in favor of new housing in Santa Clara, the Proposed 
Project should not occur on the Project Site because it is irreplaceable and a historically 
important California landmark.  The project's impacts to historic resources are evaluated in 
conformance with Section 15064.5 of the State CEQA Guidelines and the results of this 
analysis present in Section 4.11, “Cultural Resources,” of the DEIR. As described therein and 
further elaborated in Master Response 5, the conclusion of the EIR, after extensive research 
and review of evidence in the record, is that neither the structures on the Project Site nor the 
landscape qualify as historical resources under Section 15064.5 of the State CEQA Guidelines 
or are eligible for listing on the California Register of Historical Resources or the National 
Register of Historic Places. The eligibility criteria are described in Section 4.11, “Cultural 
Resources,” of the DEIR.  Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).  Please also refer to Master Response 5. 

R18-3 The commenter states that the Project Site should be conserved as an educational, agricultural, 
and community resource.  The commenter also expresses concern over increased congestion, 
traffic, and air pollution from the Proposed Project that would result in an unacceptable risk to 
the project area and existing residents. The project’s traffic and air quality impacts were 
analyzed consistent with the requirements of CEQA in Section 4.10, “Transportation and 
Circulation,” and Section 4.3, “Air Quality,” of the DEIR and Recirculated DEIR.  With 
implementation of mitigation measures in the DEIR, all project-related traffic and air quality 
impacts would be reduced to the maximum extent feasible.   Please also refer to Master 
Response 3. 

R18-4 The commenter urges the City to preserve the site for agricultural and public use because it is a 
crucial and unique resource to Santa Clara and the California.  Please refer to response to 
comment R18-2 and Master Response 5.   
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LETTER R19 

 
Brad Leonard 
September 7, 2006 
 
R19-1 This comment letter repeats the content of comment letter 36. Please refer to responses to 

comments 35-1 through 35-6. 
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LETTER R20 

 
Sharon McCray 
September 7, 2006 
 
R20-1 The commenter states that she and others are in process of submitting an application for 

determination of eligibility with the State Historical Resources Commission for the Project 
Site. The City has not received such an application.  The DEIR contains an evaluation of the 
site’s cultural resources in Section 4.11, “Cultural Resources.”  As described therein and 
further elaborated in Master Response 5, the conclusion of the EIR, after extensive research 
and review of evidence in the record, is that neither the structures on the Project Site nor the 
landscape qualify as historical resources under Section 15064.5 of the State CEQA Guidelines 
or are eligible for listing on the California Register of Historical Resources or the National 
Register of Historic Places.  Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).   

R20-2 The commenter expresses confidence that the historical importance of the Project Site will be 
formally acknowledged at a meeting in February 2007 and asks for the City’s support in this 
endeavor. Please refer to Master Response 5 and response to comment R20-1.   

R20-3 The commenter states that the DEIR and Recirculated DEIR do not fully address the historical 
value of the property and that formal review by an appropriate state agency will best determine 
the status of the property. The commenter does not provide any evidence that indicates the 
analysis is inadequate. The DEIR contains an evaluation of the site’s cultural resources 
consistent with the requirements of CEQA in Section 4.11, “Cultural Resources.”  As described 
therein and further elaborated in Master Response 5, the conclusion of the EIR, after extensive 
research and review of evidence in the record, is that neither the structures on the Project Site 
nor the landscape qualify as historical resources under Section 15064.5 of the State CEQA 
Guidelines or are eligible for listing on the California Register of Historical Resources or the 
National Register of Historic Places.  The OHP was consulted during preparation of the DEIR 
(meeting held February 8, 2006) and during the preparation of responses to comments received 
on the DEIR.  OHP has issued a concurrence letter stating that staff of OHP agrees with the 
findings presented in the DEIR (see Appendix B of this document).   

R20-4 The commenter asks for the City’s letter of support no later than September 20, 2006.  No 
response is necessary, because no questions or new information regarding the environmental 
analysis were raised. 
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LETTER R21 

 
Paul E. Duchscherer 
September 7, 2006 
 
R21-1 The commenter states that the Project Site should be listed on the State and National historical 

registries and that combined, the site, buildings, and historic uses of the site are of notable 
historical importance.  The commenter provides a description of architectural features and 
condition of existing onsite buildings.  The project's impacts to historic resources are evaluated 
in conformance with Section 15064.5 of the State CEQA Guidelines and the results of this 
analysis present in Section 4.11, “Cultural Resources,” of the DEIR. As described therein and 
further elaborated in Master Response 5, the conclusion of the EIR, after extensive research 
and review of evidence in the record, is that neither the structures on the Project Site nor the 
landscape qualify as historical resources under Section 15064.5 of the State CEQA Guidelines 
or are eligible for listing on the California Register of Historical Resources or the National 
Register of Historic Places.  The eligibility criteria are described in Section 4.11, “Cultural 
Resources,” of the DEIR.   Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).   

R21-2 The commenter suggests that the BAREC site should be considered historically significant 
because of its proximity to 2 other historically important sites, the Winchester House and Santa 
Clara Mission. Please refer to response to comment R7-2. 

R21-3 The commenter describes his experience in historic architecture and design. No response is 
necessary, because no questions or new information regarding the environmental analysis were 
raised. 

R21-4 The commenter states that the Project Site is of great importance in the effort to preserve what 
remains of the Bay Area’s vanishing heritage.  Please refer to response to comment R21-1.  No 
response is necessary, because no questions or new information regarding the environmental 
analysis were raised. 
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LETTER R22 

 
Tom Brown 
September 7, 2006 
 
R22-1 The commenter expresses objection to the DEIR’s conclusion that the Project Site is not a 

historically significant property.  The DEIR contains an evaluation of the site’s cultural 
resources consistent with the requirements of CEQA in Section 4.11, “Cultural Resources.”  As 
described therein and further elaborated in Master Response 5, the conclusion of the EIR, after 
extensive research and review of evidence in the record, is that neither the structures on the 
Project Site nor the landscape qualify as historical resources under Section 15064.5 of the State 
CEQA Guidelines or are eligible for listing on the California Register of Historical Resources 
or the National Register of Historic Places. Further, the City and DGS have consulted with the 
Office of Historic Preservation (OHP) and staff of OHP has concurred with the findings 
presented in the DEIR (see Appendix B of this document).   

R22-2 The commenter summarizes their opinion of the importance of the Project Site.  Please refer to 
response to comment 22-1.  

R22-3 The commenter suggests that the BAREC site should be restored similar to the way Luther 
Burbank’s home and grounds were restored to tell his story.  Please refer to response to 
comment 22-1 and Master Response 5. No significant historic resource impacts were identified 
in the DEIR (see Section 4.11, “Cultural Resources”).  Therefore, mitigation to restore 
buildings on the Project Site are not required. 

R22-4 The commenter disagrees with the EIR’s findings regarding historical significance.   Please 
refer to Master Responses 2 and 5 and response to comment 22-1.   

R22-5 The commenter summarizes his professional experience and credentials as a landscape 
architect.  No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 
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LETTER R23 

 
Kirk Vartan  
September 8, 2006 
 
R23-1 The commenter submits several web pages for the record.  The web pages submitted present 

information on the project collected by community groups.  No specific comments on the 
DEIR analysis were provided in these web pages; therefore, no response is necessary. 
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LETTER R24 

 
Kirk Vartan 
September 8, 2006 
 
R24-1 The commenter submits three video images of Canadian geese on the BAREC property and 

states in the video that they appear on BAREC annually for about two to three weeks in mid-
August. The project’s impacts to biological resources were evaluated consistent with the 
requirements of CEQA in Section 4.5, “Biological Resources,” of the DEIR.  As described 
therein, the Project Site does provide habitat for many common species (Impact 4.5-1), 
including foraging habitat for Canadian geese.  While habitat for urban-adapted species, 
including Canadian geese, would be reduced in size or removed with implementation of the 
project, the DEIR determined that the project’s impacts to these species would be less-than-
significant, because the site does not support native plant communities, which makes its natural 
wildlife habitat value low. Canadian geese forage and rest on lawns, grassy and weedy lots, and 
turf in urban areas, including during migration.  They can visit sports fields, play fields, parks, 
open lots, lawns, and other places where they may graze on non-native grasses.  Substantial 
additional non-native habitat is available for Canadian geese and other urban-adapted species 
in the local and regional area, such that reducing or removing the non-native habitat on the 
Project Site would not result in a substantial reduction in the available habitat. Reduction of 
grassy areas or removal of existing open, non-native plant communities on the site would, 
therefore, not cause a substantial effect on the geese populations using the urban area.   
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LETTER R25 

 
Kirk Vartan 
September 8, 2006 
 
R25-1 The commenter submits three videos of Canadian geese using the Project Site. Please refer to 

response to comment R24-1. No further response is necessary, because no questions or new 
information regarding the environmental analysis were raised. 
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LETTER R26 

 
Kirk Vartan 
September 8, 2006 
 
R26-1 The commenter submits three videos of Canadian geese flying.  Please refer to response to 

comment R24-1. No further response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 
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LETTER R27 

 
Kirk Vartan 
August 8, 2006 
 
R27-1 The commenter asks why the northwest corner of Winchester Boulevard/Stevens Creek 

Boulevard is not being considered for a turning lane. It appears the commenter is requesting 
that a turning lane be installed at this intersection.  Because this intersection is fully developed, 
there is no available right-of-way to accommodate an additional turning lane at this 
intersection. 

R27-2 The commenter states that the Valley Fair expansion is not shown in detail and that only a 
description of the application is listed.  The commenter asks how traffic from this project will 
affect the project.  Please refer to Master Responses 1 and 3.  A revised transportation analysis 
was prepared and included the proposed Valley Fair Mall expansion.  This revised 
transportation analysis was circulated as part of the Recirculated DEIR that was released in 
July 2006.  Please refer to Section 5.2, “Cumulative Impact Analysis,” of the Recirculated 
DEIR for a discussion of the cumulative traffic impacts of the project.  As described in Master 
Response 1, the results of the revised analysis revealed that the project, in combination with the 
proposed mall and other cumulative development, would cause one new roadway intersection 
(i.e., Stevens Creek Boulevard and Winchester Boulevard) to exceed identified significance 
thresholds. Further, feasible mitigation is not available that would ensure the impact could be 
reduced to a less-than-significant level (as explained in the revised traffic analysis and in 
Master Response 2, below). As a result, the project would contribute to a new significant and 
unavoidable cumulative impact. Based on the identification of the nonmitigable, potential 
cumulative traffic impact as a result of the proposed Valley Fair expansion, the City 
recirculated that portion of the DEIR addressing Transportation and Circulation.  Please refer 
to Section 4.10, “Transportation and Circulation,” of the Recirculated DEIR for specific details 
of the new traffic analysis. 

R27-3 The commenter states the Santana Row expansion is not shown and states asks how traffic 
from this expansion will affect the project.  Please refer to response to comment 114-3. 

R27-4 The commenter asks City to refer to information located at the SaveBAREC.org web site. The 
information has been included in this FEIR. 

R27-5 The commenter asks where the water will come from to supply the development.  As described 
in Section 4.9, “Public Services and Utilities,” water would continue to be provided by the 
Santa Clara Valley Water District (SCVWD) and the City of Santa Clara Water and Sewer 
Utilities (CSC). 
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R27-6 The commenter asks about groundwater samples. Groundwater sampling has been determined 
to be unnecessary for adequate investigation of hazardous materials contamination on the 
Project Site.  With regard for the need to conduct groundwater sampling, please refer to 
response to comment 8-10. 

R27-7 The commenter provides video images relating to a patented technology that uses water for 
weed abatement.  No response is necessary, because no questions or new information regarding 
the environmental analysis were raised. 

R27-8 The commenter asks why Cameron Colson’s HMO weed control device was not explored.  
This comment is not related to the analysis provided in the EIR; therefore, no response can be 
provided. 

R27-9 The commenter requests that the City view all of the City Council meetings that address the 
BAREC site and urban farming, located at www.savebarec.org.  This comment is not related to 
the analysis provided in the EIR; therefore, no response can be provided. 

R27-10 The commenter asks why the EIR states that farming of the Project Site is not economically 
feasible.  Please refer to response to comment 75-3, where this issue is addressed. 

R27-11 The commenter asks what the environmentally superior alternatives are for using this land.  
Please refer to Chapter 7, “Alternatives to the Proposed Project,” of the DEIR for a discussion 
of alternatives to the project and Section 7.8, “Environmentally Superior Alternative,” for a 
discussion of the environmentally superior alternative.  As described therein, the No Project 
Alternative – Continuation of Existing Uses was identified as the environmentally superior 
alternative to the project and all other alternatives. 

R27-12 The commenter provides a web site for Happy Quail Farms. This comment is not related to the 
analysis provided in the EIR; therefore, no further response can be provided. 

R27-13 The commenter refers to a Sunday Chronicle article about Kaiser trying to buying local 
produce for patients.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 

R27-14 The commenter provides an unsourced quote.  No response is necessary, because no questions 
or new information regarding the environmental analysis were raised. 

R27-15 The commenter provides an unsourced quote regarding the general problems of inadequate 
public transportation and high density development. No response is necessary, because no 
questions or new information regarding the environmental analysis were raised. 

R27-16 The commenter asks what the proposed speed limit on Winchester Boulevard between Forest 
Avenue and Stevens Creek Boulevard would be.  The existing speed limit (i.e., 35 mph) on 
Winchester Boulevard would not change as a result of the Proposed Project.  This comment 
does not address the analysis presented in the DEIR; therefore, no further response can be 
provided. 
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R27-17 The commenter asks how a reduced speed limit will affect traffic at other intersections located 
north and south of the project and what proposed light signal timing will be during different 
times of the day.  The project would not change the posted speed limits on local roadways or 
signal timing.  

R27-18 The commenter states that he has submitted a number of photos and videos of migratory geese 
that have used the property for 26 years.  None of the photos or videos address the analysis 
presented in the DEIR; therefore, no response can be provided. 

Attachments Several attachments were provided with this letter including letters from the City of San Jose 
and the Guadalupe – Coyote Resource Conservation District (GCRCD). The GCRCD letter is 
presented as comment letter R1.   Please refer to that comment letter for response.   The City of 
San Jose letter is a letter from the Department of Parks, Recreation, and Neighborhood 
Services department to the City of San Jose Mayor.  The City is recommending that the site, or 
a portion thereof, be preserved for future generations.   This comment does not address the 
analysis presented in the DEIR; therefore, no further response can be provided. 
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LETTER R28 

 
Kirk Vartan 
September 8, 2006 
 
R28-1 The commenter provides several digital images of Canadian geese at the Project Site.  Please 

refer to response to comment R24-1.  

R28-2 The commenter provides a web link to videos and digital images of Canadian geese at the 
Project Site. Copies of the photos are on file at the City of Santa Clara Planning Department. 
Please refer to response to comment R24-1.  
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LETTER R29 

 
Kirk Vartan 
September 8, 2006 
 
R29-1 The commenter states that a number of Canadian geese have been observed on the Project Site 

and has provided an accounting of his observations.  Please refer to response to comment R24-
1.   

R29-2 The commenter notes that Canadian geese visit the site during migration on a yearly basis.  
Please refer to response to comment R24-1.   
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LETTER R30 

 
Kirk Vartan 
September 8, 2006 
  
R30-1 The commenter submits two videos of workers at the Project Site.  No comments on the 

DEIR analysis are provided; therefore, no response is necessary. 
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LETTER R31 

 
Kirk Vartan 
September 8, 2006 
 
R31-1 The commenter provides a video of on-site weeds and eight pictures of weeds at the Project 

Site.  No explanation of the materials is provided.  This comment does not address the analysis 
presented in the DEIR; therefore, no response can be provided. 

 

 
 



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-5

Sacramento
Text Box
R32-4

Sacramento
Text Box
R32-3

Sacramento
Text Box
R32-2

Sacramento
Text Box
R32-1

Sacramento
Text Box
Santa Clara Gardens Development Project Final EIR                                                                                                                              EDAWCity of Santa Clara                                                                           5-151                      Comments and Responses on the Recirculated DEIR

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-14

Sacramento
Text Box
R32-13

Sacramento
Text Box
R32-12

Sacramento
Text Box
R32-11

Sacramento
Text Box
R32-10

Sacramento
Text Box
R32-9

Sacramento
Text Box
R32-8

Sacramento
Text Box
R32-7

Sacramento
Text Box
R32-6

Sacramento
Text Box
EDAW                                                                                                                              Santa Clara Gardens Development Project Final EIRComments and Responses on the Recirculated DEIR                     5-152                                                                            City of Santa Clara

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-15

Sacramento
Text Box
R32-16

Sacramento
Text Box
R32-17

Sacramento
Text Box
R32-18

Sacramento
Text Box
R32-19

Sacramento
Text Box
R32-20

Sacramento
Text Box
Santa Clara Gardens Development Project Final EIR                                                                                                                              EDAWCity of Santa Clara                                                                           5-153                      Comments and Responses on the Recirculated DEIR

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-25

Sacramento
Text Box
R32-24

Sacramento
Text Box
R32-23

Sacramento
Text Box
R32-22

Sacramento
Text Box
R32-21

Sacramento
Text Box
R32-20Cont'd

Sacramento
Text Box
EDAW                                                                                                                              Santa Clara Gardens Development Project Final EIRComments and Responses on the Recirculated DEIR                     5-154                                                                            City of Santa Clara

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-25Cont'd

Sacramento
Text Box
R32-26

Sacramento
Text Box
R32-27

Sacramento
Text Box
Santa Clara Gardens Development Project Final EIR                                                                                                                              EDAWCity of Santa Clara                                                                           5-155                      Comments and Responses on the Recirculated DEIR

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-31

Sacramento
Text Box
R32-30

Sacramento
Text Box
R32-29

Sacramento
Text Box
R32-28

Sacramento
Text Box
EDAW                                                                                                                              Santa Clara Gardens Development Project Final EIRComments and Responses on the Recirculated DEIR                     5-156                                                                            City of Santa Clara

Sacramento
Line



Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Line

Sacramento
Text Box
R32-35

Sacramento
Text Box
R32-34

Sacramento
Text Box
R32-33

Sacramento
Text Box
R32-32

Sacramento
Text Box
Santa Clara Gardens Development Project Final EIR                                                                                                                              EDAWCity of Santa Clara                                                                           5-157                      Comments and Responses on the Recirculated DEIR

Sacramento
Line



Sacramento
Text Box
EDAW                                                                                                                              Santa Clara Gardens Development Project Final EIRComments and Responses on the Recirculated DEIR                     5-158                                                                            City of Santa Clara

Sacramento
Line



Santa Clara Gardens Development Project Final EIR  EDAW 
City of Santa Clara 5-159 Comments and Responses on the Recirculated DEIR 

 
LETTER R32 

 
Mark R. Wolfe 
September 8, 2006 
 
R32-1 The commenter states that he incorporates his comments submitted previously on the DEIR by 

reference.  The commenter’s DEIR letter is presented as comment letter 8 in the FEIR.  Please 
refer to responses to comments 8-1 through 8-113. 

R32-2 The commenter states that the DEIR provided inadequate site characterization including 
chemicals of potential concern.  Please refer to Master Response 4 (Section 3.4.1, 
“Methodology Used in Preparation of the Hazardous Materials Analysis and Determination of 
Constituents”). The investigation of hazardous materials on the site followed a systematic and 
thorough process in close coordination with DTSC and in compliance with state regulatory 
procedures. The DEIR and Recirculated DEIR fully comply with CEQA statutes and State 
CEQA Guidelines for contents of an EIR in that the environmental documents fully disclose in 
good faith the hazardous materials analysis, its conclusions about environmental and health 
risks, and potential significance of impacts.  The commenter offers no evidence to support that 
the analysis in the EIR is inadequate; therefore, no further response can be provided. 

R32-3 The commenter states that the DEIR provided an inadequate assessment of human health risks 
and did not prepare a human health risk assessment.  Please refer to Master Response 4 (see 
Section 3.4.3, “Preparation of a Health Risk Assessment”). Because the commenter does not 
provide any evidence of how the analysis is inadequate, no further response can be provided. 

R32-4 The commenter states the DEIR has an inadequate and inconsistent approach to establishing 
clean up criteria.  Please refer to Master Response 4 (see Section 3.4.1, “Methodology Used in 
Preparation of the Hazardous Materials Analysis and Determination of Constituents).  Because 
the commenter does not provide any evidence of how the analysis is inadequate, no further 
response can be provided. 

R32-5 The commenter states the DEIR has an inadequate and inconsistent approach to establishing 
clean up criteria in support of estimating the extent of soil removal.  Please refer to Master 
Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials 
Analysis and Determination of Constituents).Because the commenter does not provide any 
evidence of how the analysis is inadequate, no further response can be provided. 

R32-6 The commenter states the DEIR has an inadequate risk management measures to protect future 
occupants from residual contamination.  Please refer to Master Response 4 (see Section 3.4.2, 
“Potential Health Impacts of Remediation Activities, Including Airborne Dispersal”).  Soils on 
the Project Site would be remediated to unrestricted residential use levels under the oversight 
of DTSC.  This is a stringent standard for removal of contaminants that is intended specifically 
to protect human health for long-term residential use. Therefore, no risk management measures 
would be necessary.   
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R32-7 The commenter states that the City’s reasons for recirculating the DEIR are vague. One of the 
reasons the City recirculated the DEIR was to provide an expanded discussion about efforts to 
investigate the potential contamination in on-site soils.  The Recirculated DEIR included 
appendices prepared by technical consultants who performed the investigation and prepared the 
RAW.  The City decided the recirculate this revised discussion in light of the number and 
scope of questions submitted by the commenter and others regarding the DEIR originally 
circulated in March 2006.  As a legal matter, recirculation was not required, because the 
analysis in the original DEIR was adequate, and the characterization of the potential impacts 
associated with these materials has not changed; both the March 2006 DEIR and the July 2006 
Recirculated DEIR conclude the impact will be less than significant.  Nevertheless, it was clear 
that there was significant public interest in a fuller discussion of how the City and its 
consultants reached these conclusions.  For these reasons, the City decided to provide an 
expanded discussion, including the technical reports upon which this analysis was based, to 
provide a fuller description of the methodology used by the Lead Agency. 

R32-8 The commenter states that the Recirculated DEIR did not correct numerous defects in the 
DEIR as described in their previous comments.  As described in the Recirculated DEIR, the 
Hazards and Hazardous Material section (Section 4.6) was recirculated to clarify and provide a 
more detailed explanation of the methodology used in characterizing the potential 
contamination in on-site soils.  The analysis presented in the DEIR adequately assessed the 
Project Site’s hazardous material impacts in accordance CEQA and the State CEQA 
Guidelines.  Neither new significant environmental effects nor increases in the severity of 
previously presented effects were identified in the expanded discussion of hazardous materials 
investigation methodologies. Therefore, no additional analysis or changes to the DEIR 
conclusions were needed.  Responses to specific issues raised in the commenter’s previous 
comment letter are provided in responses to comments 8-1 through 8-113. 

R32-9 The commenter states that the City is obliged to address each of their previous comments and 
should therefore recirculate and adequate DEIR.  Regarding the reasons for recirculating, 
please refer to response to comment 30-8.  Responses to the commenter’s previously submitted 
letter are provided in response to comment 8-1 through 8-113.  The commenter does not 
provide any evidence supporting that the analysis is inadequate; therefore, no further response 
is provided. 

R32-10 The commenter states that the school site sampling protocol is inadequate and the DEIR should 
use discrete sampling methods and evaluate the adequacy of the data.  Discrete sampling 
methods were used in lieu of the composite sampling recommended in the school site sampling 
protocol.  Discrete samples are individual samples collected at a specific location/depth, while 
composite samples consist of individual samples from multiple locations/depths that are 
“mixed” into one sample, thereby averaging out constituent concentrations.  As discussed in 
more detail in response to comment 8-30, the school site protocol applies to sites where 
pesticides and fertilizers were applied “more or less uniformly” at the site.  Thus, the protocol 
recognizes that perfect uniformity of application is not necessary.  Moreover, there is no 
evidence that chemical use or water use at BAREC was substantially greater; in fact, the 
records reviewed indicate that the quantities of pesticides and fertilizers used at BAREC were 
much lower than at typical agricultural sites.  Please refer to responses to comments 8-4 and 8-
10, where more detailed responses to comments about sampling protocols are provided.  
(Please note that many of the comments that follow in this letter represent components or 
subpoints of the overall question about adequacy of site sampling for the hazardous materials 
investigations, so additional cross references to the substantive responses to comments 8-4 and 
8-10 are included in subsequent responses.) 
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R32-11 The commenter states that the DEIR fails to explain how the school site sampling protocol can 
protect sensitive users when it is improperly applied. As described in responses to comments 8-
4, 8-10, 8-30, and R32-10, the school sampling is appropriate for the existing and proposed 
land uses at the Project Site and is the protocol approved by DTSC for characterizing on-site 
contamination.  This methodology is appropriate not only because of its approval or 
endorsement by DTSC, but also because it is widely used throughout California for the clean 
up of agricultural soils and is appropriately tailored to each project based on the specific site 
conditions encountered at each location. DTSC approved the Draft RAW on May 11, 2004 and 
the methodology by which the site characterization activities were performed.  Please also refer 
to Master Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the Hazardous 
Materials Analysis and Determination of Constituents). 

R32-12 The commenter states that the letter from DTSC included in Appendix N of the DEIR does not 
address the sampling methods or testing adequacy.  The letter from DTSC included in the 
DEIR indicates the DTSC has reviewed the Draft RAW and approved of its release for public 
circulation.  In the Draft RAW, the sampling methodology (specifically, the school site 
sampling protocol) was identified and used to determine the level of clean up proposed for the 
Project Site.  By approving the public release of the Draft RAW, DTSC also agrees with and 
supports the methodology used to characterize on-site contamination and the proposed methods 
by which contamination would be remediated.   Further, the DTSC issued a letter on November 
10, 2003 indicating that it completed its review of the Site Characterization Report for the 
project and approves the report (see Appendix A of this document).  While DTSC would issue 
its final approval of the RAW once all public comments are received and responded to, DTSC 
has indicated through approval of the Phase II Site Characterization Report that the 
methodology used in characterizing on-site soils meets their requirements.  DGS and DTSC 
have been working closely together to characterize on-site soil contamination and identify the 
appropriate remediation methods to clean up on-site soils to unrestricted residential use levels 
consistent with the terms of the VCA.   

R32-13 The commenter states that DTSC will not issue substantive final approval of the RAW until it 
has reviewed public comments. This statement is correct.  However, DTSC has approved of the 
methodology by which the Draft RAW was prepared and the data used to support the analysis 
provided in the Draft RAW through its approval of the Site Characterization Report. Please 
refer to response to comment R32-12. 

R32-14 The commenter restates the position that the sampling protocol is inappropriate.  Please refer to 
Master Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the Hazardous 
Materials Analysis and Determination of Constituents) and responses to comments 8-4, 8-10, 
R32-11 and R32-12. 

R32-15 The commenter restates his opinion that inadequate sampling below the surface was conducted. 
Please refer to response to comment 8-4.  Initial soil samples were taken to a depth of six 
inches below the surface because the substances at issue were applied to the soil, and do not 
migrate over time.  Thus, a sample taken from the six inches closest to the ground surface 
would be a reliable basis for determining whether substances of concern are present in a given 
location (See Recirculated DIR, page 4-2 through 4-3).  Although the commenter states that no 
samples were taken at depths greater than six inches below the surface, this statement is untrue.  
Wherever substances of concern were detected in surface soil samples, additional samples were 
taken at great depths at the same location, until such samples no longer detected the substances 
of concern at actionable levels.  These soil samples were obtained at depths of up to 10 feet  
 
 



EDAW  Santa Clara Gardens Development Project Final EIR 
Comments and Responses on the Recirculated DEIR 5-162 City of Santa Clara 

below the surface.  In this fashion, the investigation identified both the horizontal and vertical 
extent of the present substances of concern.  For further information regarding methods used to 
sample soils at the site, please see Appendix E of the Recirculated DEIR.   

Substances of concern identified at the site are not water soluble.  For this reason, irrigation 
activities at the site would not be expected to transport those substances to the vadose zone or 
to groundwater.  Rather, given the nature of substances of concern at the site, soil sampling 
was considered adequate to characterize the horizontal and vertical presence of such 
substances.  DTSC reviewed and approved the sampling protocol. 

As indicated in R10-10, no groundwater was encountered in soil borings at the site.  These soil 
borings extended up to ten feet below the ground surface.  The depth to groundwater at the site 
is estimated to be between 20 and 30 feet bgs.  For further information on ground water 
characteristics, please see Appendix E to the Recirculated DEIR. 

R32-16 The commenter states that groundwater sampling should have been performed because 
irrigation may have pushed contaminants into the vadose zone.  Please refer to response to 
comment 8-10. 

R32-17 The commenter states that the Phase II investigation (i.e., the Site Characterization Report) did 
not characterize the extent of site contamination, because no soil samples deeper than 3 feet 
below ground surface (bgs) were obtained.  Please refer to response to comment 8-10. 

R32-18 The commenter suggests that because inappropriate sampling protocol was used, the 
appropriate screening level for arsenic is 11 milligrams per kilogram (mg/kg) and that arsenic 
concentrations greater than 11 mg/kg were detected at 3 feet bgs and no deeper sampling was 
conducted.  Regarding the appropriateness of the screening threshold, please refer to response 
to comment 8-12.  Regarding the appropriateness of the sampling protocol, please refer to 
response to comment R32-12.  Regarding the depth of sampling that occurred at the Project 
Site, please refer to response to comment 8-4.   

The site characterization methodology called for deeper samples for arsenic, if shallow 
sampling results indicated that arsenic concentrations that exceeded 20 mg/kg.  This approach 
allows the investigation to target locations of potentially deeper contamination.  (Please see 
response to comment 8-12 for a discussion of the concentration levels for cleanup goals).  
There were two sample locations (F4-C and F4-7) in Field 4 with arsenic concentrations at 3 
feet bgs that were above 20 mg/kg, so deeper samples were taken.  At F4-C, an additional soil 
boring, SB-2, was installed to 4 feet bgs to determine the vertical extent of arsenic 
contamination.  SB-2 soil samples had an arsenic concentration of 7.7 mg/kg at 4 feet bgs (see 
Table 9 of the Phase II report).  At F4-7, an additional soil boring, SB-3, was installed to 4 feet 
bgs to determine the vertical extent of arsenic.  SB-3 had a concentration of arsenic of 2.6 
mg/kg at 4 feet bgs (see Table 9 of the SCR).  As discussed in the Draft RAW, these two 
locations are planned to be excavated to approximately 4 feet bgs.  In addition and as described 
in the Draft RAW in Section 5.3, samples will be collected during excavation at the other 
sample locations to confirm that the cleanup goals for arsenic are met.  If the samples show that 
elevated concentrations of arsenic remain, additional soil will be excavated and removed until 
the cleanup goals are met and verified by DTSC.  Therefore, irrespective of the soil clean up 
methodology used, soils at the site would meet DTSC clean up standards. 
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R32-19 The commenter states groundwater should have been sampled because the failure to detect 
pesticides at depth was due to a failure to sample at depth.  Please refer to response to comment 
8-10.  Sampling was performed at depths sufficient to obtain samples below clean-up levels.  
Sampling at even greater depths was unnecessary, once a sample at below action levels was 
obtained, because sampling at such depths is sufficient to characterize the vertical extent of 
contamination. Groundwater levels at the site are estimated to be 20 to 30 feet bgs.  These 
levels are located at least ten feet below the deepest levels at which substances of concern were 
detected at concentrations above action levels.  Substances of concern are not soluble and 
would not be expected to migrate to ground water beneath the site.  Thus, available evidence 
indicates that affected soil has not come into direct contract with groundwater.  For these 
reasons, groundwater sampling was not required in order to characterize the horizontal and 
vertical extent of substances of concern. 

R32-20 The commenter states that where dieldrin was detected over screening levels, no additional 
sampling was conducted to determine the extent of the contamination and notes that soil 
samples were spaced at least 150 feet apart.  The commenter offers no evidence that the soil 
sampling protocol is inadequate.  Please refer to response to comment 8-4.  At location F1-C, 
soil with dieldrin above screening levels will be excavated.  Soil samples will be collected from 
the excavated area by a qualified environmental professional and analyzed by a California-
certified laboratory.   If the samples show that elevated concentrations of chemicals remain in 
adjacent areas, additional soil will be excavated and removed until the clean up goals are met 
and verified by DTSC.  This approach ensures the site meets stringent clean up standards after 
the completion of soil removal and remediation.   

At locations F3-A-0.5 and F3-B-0.5, dieldrin concentrations are 42 and 37 ug/kg, respectively.  
The dieldrin PRG is 30 ug/kg which corresponds to a cancer risk of one in one million (1 x 10-

6).  DTSC advises that when concentrations slightly exceed a PRG, health risks associated with 
these concentrations should be evaluated in comparison to DTSC’s acceptable risk range.  The 
dieldrin concentrations at these two locations are not significantly above the PRG.  The 
maximum cancer risk from these two locations corresponds to a cancer risk of 1.3 in one 
million (1.3 x 10-6), which is within the DTSC’s acceptable risk range (1 x 10-6 to 5 x 10 -6) and 
as such, no remediation is required at these two locations and no additional sampling was 
required by DTSC. 

Sampling was performed in accordance with California Environmental Protection Agency (Cal 
EPA) – Department of Toxic Substances Control (DTSC) guidance1 for sampling agricultural 
sites for future schools, including the oversight of DTSC. 

R23-21 The commenter states that is was improper not to conduct laboratory analysis of the soil 
samples for the 75+ pesticides known to have been used at the site as well as the numerous 
pesticides that may have been used at the site.  Please refer to response to comment 8-4 and 
Master Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the Hazardous 
Materials Analysis and Determination of Constituents). 

The commenter also objects to the screening analysis used to exclude pesticides from 
laboratory analysis, because it is based on a theoretical model of chemical dissipation that has 
not been validated. Please refer to response to comment 8-10 and Master Response 4 (see 
Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials Analysis and 
Determination of Constituents).  The screening methodology used to evaluate soil samples was 
consistent with DTSC methodology and has been reviewed by DTSC for it appropriateness. 

                                                      
1 California Environmental Protection Agency – Department of Toxics Substances Control (DTSC), Interim Guidance for 
Sampling Agricultural Soils for School Sites (Second Revision), August 26, 2002. 
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This methodology is appropriate not only because of its approval or endorsement by DTSC, 
but also because it is widely used throughout California for the clean up of agricultural soils 
and is appropriately tailored to each project based on the specific site conditions encountered at 
each location. Constituents are screened out from additional investigation, based on evidence 
that they do not pose a hazard on this site.  It is important to focus more detailed investigation 
on the important constituents that evidence indicates may pose a hazard, so the screening 
methodology is necessary for a well-targeted and effective hazardous materials investigation.  
The commenter does not suggest an alternate methodology; therefore, no further response can 
be provided. 

The commenter also stated that the Phase II report (i.e., Site Characterization Report) omitted 
the data showing the application of the pesticide screening method.  A copy of the referenced 
data is included as Appendix B of this document.   Please refer to response to comment 8-10. 

R32-22 The comment restates concerns regarding pesticide screening protocol.  Please refer to Master 
Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials 
Analysis and Determination of Constituents and responses to comments 8-4 and R32-21. 

R32-23 The commenter states that the tables reporting the screening method were missing from the 
Recirculated DEIR.  Please refer to response to comment 8-10. 

R32-24 The commenter states that additional samples at depth below the evaporation bed should have 
been collected and that sampling from the 1993 removal action were not adequate.  Please refer 
to response to comment 8-10. For additional information regarding sampling performed in the 
location of the former evaporation bed, please see Recirculated DEIR, Appendix E, p. 17.  
Samples were taken at various depths both in the center of the former pond, and at and beneath 
the location of the former sediment trap.  These sample locations are considered sufficient to 
characterize soil conditions at and beneath this site. 

The commenter states the analysis should not rely on previous soils investigations performed in 
this location.  The City disagrees with this comment.  To the extent earlier investigations 
involved soil sampling in this area, these investigations provide information that is relevant to 
existing soil conditions at the site.  Previous investigations in the vicinity of the former 
evaporation bed are described at pages 6-7 of the Phase II Site Characterization Report 
(Environ 2003) (Appendix E). 

R32-25 The commenter states several reasons why a human health risk assessment (HHRA) should 
have been performed. Please refer to Master Response 4 (see Section 3.4.3, “Preparation of a 
Health Risk Assessment”). 

R32-26 The commenter states that the preliminary health risk assessment that was prepared for the 
project was flawed for several reasons provided in the comment. Please refer to Master 
Response 4 (see Section 3.4.3, “Preparation of a Health Risk Assessment”).   While reference 
to the HHRA was inadvertently made in the references chapter of the DEIR, a HHRA was 
neither required by DTSC nor relied upon in preparing the hazardous material analysis for the 
DEIR.  Therefore, comments on the adequacy of the internal draft of the HHRA are not 
relevant to the analysis presented in the DEIR. 

R32-27 The commenter states that the flawed draft HHRA shows that the health risks on the Project 
Site is unacceptable.  For a discussion of the potential health risks at the Project Site, please 
refer to Master Response 4 (see Section 3.4.3, “Preparation of a Health Risk Assessment”) and 
response to comment R32-26. 
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R32-28 The commenter states that targeted clean up levels were improperly based on background 
arsenic concentration and that clean up levels should be based on a proper site-specific HHRA.  
Please refer to Master Response 4 (see Section 3.4.1, “Methodology Used in Preparation of the 
Hazardous Materials Analysis and Determination of Constituents, and 3.4.3, “Preparation of a 
Health Risk Assessment) and response to comments 8-10 and 8-12. 

R32-29 The commenter states that the background arsenic level as the cleanup criterion was 
improperly determined.  The commenter states there is no justification for using the maximum 
concentration of 20 mg/kg versus the average concentration of 12 mg/kg from a similar site.  
Please refer to response to comment 8-12. 

R32-30 The commenter states that there is no evidence that removal of arsenic concentrations over 20 
mg/kg would meet the objective of 12 mg/kg.  Table 3 in the draft RAW presents the results of 
calculations that assume arsenic concentrations greater than 20 mg/kg in Field 4 are replaced 
with import fill soil with concentrations of arsenic that average 7 mg/kg.  Under this scenario, 
the average site-wide arsenic concentration would be 9 mg/kg, which is below the site-wide 
objective of 12 mg/kg. 

R32-31 The commenter objects to the cleanup plan not requiring removal of dieldrin in the three fields 
where it exceeds PRGs.  Please refer to response to comment 8-79. 

R32-32 The commenter states that because the project would leave contaminants in place, the project 
should prepare a risk management plan. As described in the RAW, on-site soils would be 
removed to achieve remediation of contamination to cleanup standards for unrestricted 
residential land use prior to occupancy by future site residents.  As such, no risk management 
measurements would be necessary.  Please refer to Master Response 4 (see Section 3.4.3, 
“Preparation of a Health Risk Assessment”). 

R32-33 The commenter states the Recirculated DEIR did not address any of the shortcomings of the 
DEIR.  This is a general statement related to the commenter’s previously submitted comment 
letter.  Please refer to responses to comments 8-1 though 8-113. 

R32-34 The commenter makes a general, concluding statement that the City must conduct additional 
sampling and analysis and prepare a legally adequate revision to the EIR.  The analysis of 
hazardous materials provided in the DEIR fully complied with the requirements of CEQA and 
the State CEQA Guidelines.  Please also refer to response to comment R32-2.   

R32-35 The commenter states that impacts to Canada geese should be evaluated in the DEIR.  Please 
refer to response to comment R24-1. 
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LETTER R33 

 
Paige J. Swartley and Rachel Howlett 
September 8, 2006 
 
R33-1 The commenter provides a summary of their law firm’s accomplishments.   No response is 

necessary, because no questions or new information regarding the environmental analysis 
were raised. 

R33-2 The commenter states that the DEIR is inadequate and incomplete in its evaluation of 
BAREC’s historic significance and integrity, key historical information was missing from the 
Ward Hill report, and the DEIR did not provide mitigation because it did not treat on-site 
buildings and environs as significant.  The DEIR contains an evaluation of the site’s cultural 
resources consistent with the requirements of CEQA in Section 4.11, “Cultural Resources.”  
As described therein and further elaborated in Master Response 4, the conclusion of the EIR, 
after extensive research and review of evidence in the record, is that neither the structures on 
the Project Site nor the landscape qualify as historical resources under Section 15064.5 of the 
State CEQA Guidelines or are eligible for listing on the California Register of Historical 
Resources (CRHR) or the National Register of Historic Places (NRHP). Further, the City and 
DGS have consulted with the Office of Historic Preservation (OHP) and staff of OHP has 
concurred with the findings presented in the DEIR (see Appendix B of this document).   

The commenter does not indicate what information is missing from the Ward Hill report and 
offers no evidence that the analysis presented in the DEIR is inadequate; therefore, no further 
response can be provided. The commenter states the EIR does not identify mitigation 
measures or potentially feasible alternatives to address impacts to the BAREC site as an 
historic resource.  The commenter is correct.  The obligation to consider and identify 
mitigation measures or alternatives arises if the EIR concludes the project will have a 
significant impact to an historic resource.  (See Public Resources Code, Sections 21001, 
21081.)  Because the EIR concludes the BAREC site is not an historical resource under 
Section 15064.5 of the State CEQA Guidelines, the obligation under CEQA to identify 
mitigation measures or alternatives to avoid or substantially lessen the impact does not arise. 

R33-3 The commenter states that BAREC produced internationally and nationally important 
research and that this history is so important that the California History Center plans to write 
a book on BAREC’s history.  The commenter is correct that agricultural research occurred at 
BAREC beginning in the 1920s.  This historic use of the site is identified and described in the 
EIR.  (See Draft EIR, pp. 4-133 – 4-134, Master Response 5.)  Although the site was used for 
this purpose, the site is not considered a significant historic resource.  The basis for this 
conclusion is set forth in detail in the Draft and Final EIRs.  (See Draft EIR, pp. 4-137 – 4-
139, Final EIR Master Response 5, Final EIR responses to comments R7-1 et seq.).   

R33-4 The commenter states that the Ward Hill report states that the on-site buildings are potentially 
significant under Criterion 1 of the CRHR, but that additional research was needed to assess 
the significance of the buildings in relation to their contribution to the development of 
strawberry varieties.  The commenter mischaracterizes the information presented in the Ward 
Hill Report (October 2002).  While the report does indicate that lab/office building and shop 
retain a high degree of integrity, the report concluded that based on additional research 
conducted to determine the significance of these buildings in relation to past activities that 
occurred at the project, the buildings would not be eligible for listing on the CRHR because 
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there is no evidence to support that these buildings were associated with the events or patterns 
of events that have made a significant contribution to the broad patterns of local or regional 
history and cultural heritage in California or the United States (Criterion 1 of the CRHR). 

Regarding research of the historic significance of the Project Site, additional research has 
been conducted to address the questions raised in comments about the significance of 
strawberry research at BAREC.  The results of the research are explained in Master Response 
5. As described therein, available evidence indicates that strawberry research occurred at 
BAREC that was transferred to UC Davis well before World War II (mid 1930s).  The 
research was part of a complex chain of events leading to development of improved strains of 
strawberries at UC Davis.  The influence of the research at BAREC was quickly subsumed 
into follow-on research at UC Davis after its transfer, which indicates that UC Davis was the 
centerpiece location for important research that improved strawberry cultivation in California 
by all farmers.  Available evidence also indicated that approximately one-quarter of pre-war 
Japanese farmers returned to agriculture (all crop types) after the war.  Available information 
does not indicate what proportion of this post-war agriculture involved strawberries.  The 
additional research conducted on strawberry research in response to DEIR comments has not 
altered the DEIR conclusion that the site does not qualify as a historical resource under 
Section 15064.5 of the State CEQA Guidelines and would not be eligible for the National 
Register of Historic Places and California Register of Historical Resources. Please refer to 
Master Response 5. 

R33-5 The commenter summarizes information that was submitted by HALS regarding strawberry 
research that occurred at the Project Site.  Please refer to Master Response 5 (see Section 
3.5.3, “BAREC’s Contribution to Strawberry Farming Practices). 

R33-6 The commenter states that the EIR should be revised to include additional evidence of 
BAREC’s historical significance as contained the listed set of documents.   The DEIR 
contains a thorough evaluation of the site’s cultural resources in Section 4.11, “Cultural 
Resources.”  As described therein and further elaborated in Master Response 5, the 
conclusion of the EIR, after extensive research and review of evidence in the record, is that 
neither the structures on the Project Site nor the landscape qualify as historical resources 
under Section 15064.5 of the State CEQA Guidelines or are eligible for listing on the CRHR 
or the NRHP.  Further, the City and DGS have consulted with the Office of Historic 
Preservation (OHP) and staff of OHP has concurred with the findings presented in the DEIR 
(see Appendix B of this document).   

Regarding the list of documents, the City has not received copies of: the nomination forms 
for the California Register of Historical Resources and National Register of Historic Places; 
the HALS Threatened Landscape Application; and information from Sharron McCray 
submitted to the Santa Clara Library.  As such, response to issues raised in these documents 
cannot be provided.  Regarding comments submitted by Sharron McCray on the EIR, please 
refer to responses to comments 73-1 through 73-34 and R20-1 through R20-4 for responses to 
issues raised in those letters.  Regarding the article published in The Californian, a copy of 
this article was submitted during the public scoping meeting held on October 3, 2005 and was 
considered in preparation of the analysis presented in the DEIR.  Regarding the information 
submitted by Paul Duchscherer, please refer to responses to comments 69-1 and R33-1 
through R33-3 for responses to issues raised in this letter. 
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R33-7 The commenter states that once the EIR is revised to acknowledge a significant impact, 
feasible project alternatives and mitigation to retain the historic structures should be 
considered.  The DEIR contains a thorough evaluation of the site’s cultural resources in 
Section 4.11, “Cultural Resources.”  As described therein and further elaborated in Master 
Response 5, the conclusion of the EIR, after extensive research and review of evidence in the 
record, is that neither the structures on the Project Site nor the landscape qualify as historical 
resources under Section 15064.5 of the State CEQA Guidelines or are eligible for listing on 
the CRHR or the NRHP.  Because the project’s impacts have been determined to be less than 
significant, the DEIR is not required to identify mitigation or alternatives that would reduce 
the project’s impacts.  Further, the City and DGS have consulted with the Office of Historic 
Preservation (OHP) and staff of OHP has concurred with the findings presented in the DEIR 
(see Appendix B of this document).  Regarding the obligation to consider mitigation 
measures or alternatives, please refer to response to comment R33-2. 

R33-8 The commenter states that all relevant project information that is required for an adequate, 
complete EIR must be in the EIR.  All research and data used in the preparation of the DEIR 
and the evidence that was used in drawing its conclusions has been presented in the text of 
the DEIR (Section 4.11, “Cultural Resources”), the Public Scoping Comments (Appendix A), 
the Cultural Report (Appendix L), Master Response 5, and in Appendix B of the this 
document.  The City believes that all appropriate and necessary information has been 
included in this EIR.  With respect to the specific documents referenced by the commenter, 
please refer to response to comment R33-6. 

R33-9 The commenter summarizes CEQA case law.  Regarding the obligation to consider 
mitigation measures or alternatives, please refer to response to comment R33-2.  The 
commenter was one of the attorneys prevailing in Preservation Action Council v. City of San 
Jose (2006) 141 Cal.App.4th 1336.  In that case, the agency’s obligation to analyze and adopt 
findings regarding the feasibility of project alternatives was predicated on the conclusion that 
a building located on the site was regarded by commenters, by the city, and by the EIR as an 
historic structure.  In this case, the EIR concludes, based on substantial evidence, that the 
BAREC site is not a significant historic structure.  This conclusion means that, with respect to 
cultural resources, the City does not need to adopt findings regarding the feasibility of 
alternatives that avoid impacts to such resources.  

R33-10 The commenter states that the DEIR should acknowledge that the City of Santa Clara is a 
Certified Local Government and that its inventory of resources does not include the Project 
Site.  The commenter is correct that the City of Santa Clara is a Certified Local Government 
and that the site does not appear on an inventory of historic resources.  

R33-11 The commenter provides a list of organizations that support the retention of BAREC as an 
important historic resource.  Some of the persons and organizations on this list have 
submitted comments on the EIR.  Others have not.  Regarding the Project Site’s eligibility as 
a historic resource, please refer to Master Response 5.   
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LETTER R34 

 
Linda Perrine 
September 8, 2006 
 
R34-1 The commenter requests that her presentation to the City Council be part of the public record.  

The presentation provides information on the history of the project.  No specific comments on 
the DEIR analysis were provided in the presentation; therefore, no further response is 
necessary. 
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